§760.102

§760.102 Applicability.

(a) This part establishes the terms
and conditions under which the fol-
lowing programs will be administered
with respect to producers affected by
2005 hurricanes in eligible counties:

(1) Hurricane Indemnity Program
(HIP);

(2) Feed Indemnity Program (FIP);

(3) Livestock Indemnity Program
(LIP);

(4) Tree
and

(5) Aquaculture grants to States.

(b) The amount that may be ex-
pended for payments under subparts B
through G of this part shall not exceed
the amount of Section 32 funds made
available by the Secretary for the ad-
ministration of these programs.

(c) To be eligible for payments under
these programs, producers must com-
ply with all applicable provisions under
subparts B through G of this part and,
in the case of State grants, by the
State.

Indemnity Program (TIP);

§760.103 Administration of HIP, FIP,
LIP, and TIP.

(a) These programs are administered
under the general supervision of the
Administrator, FSA.

(b) FSA representatives do not have
authority to modify or waive any of
the provisions of the regulations of
subparts B through F of this part.

(c) The State FSA committee shall
take any action required by the regula-
tions of subparts B through F of this
part that the county FSA committee
has not taken. The State committee
shall also:

(1) Correct, or require a county com-
mittee to correct, any action taken by
such county committee that is not in
accordance with the regulations of sub-
parts B through F of this part; or

(2) Require a county committee to
withhold taking any action that is not
in accordance with subparts B through
F of this part.

(d) No provision or delegation to a
State or county FSA committee shall
preclude the Administrator, FSA, Dep-
uty Administrator for Farm Programs,
FSA or a designee or other such per-
son, from determining any question
arising under the program or from re-
versing or modifying any determina-
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tion made by a State or county FSA
committee.

§760.104 Definitions.

The following definitions in this sec-
tion apply to the programs in subparts
B through G of this part. The terms de-
fined in part 718 of this chapter and
parts 1400 and 1437 of this title shall
also be applicable, except where they
conflict with the definitions set forth
in this section.

Application means the ‘2005 Hurricane
Disaster Programs Application’ form
issued by FSA.

Application period means the date es-
tablished by the Deputy Administrator
for producers to apply for program ben-
efits.

Bush means a thick densely branched
woody shrub grown for the production
of an annual crop for commercial mar-
ket for human consumption.

Commercial use means used in the op-
eration of a business activity engaged
in as a means of livelihood for profit by
the eligible producer.

Crop insurance means an insurance
policy reinsured by the Federal Crop
Insurance Corporation under the provi-
sions of the Federal Crop Insurance
Act, as amended.

Farming operation means a business
enterprise engaged in the production of
agricultural products.

Fruit tree means a woody perennial
plant having a single main trunk, com-
monly exceeding 10 feet in height and
usually devoid of branches below, but
bearing a head of branches and foliage
or crown of leaves at the summit that
is grown for the production of an an-
nual crop, including nuts, for commer-
cial market for human consumption.

Owner means one who had legal own-
ership of the trees, bushes, vines, or
livestock for which benefits are being
requested under subparts B through F,
on the day such plant or livestock per-
ished or suffered losses due to an eligi-
ble hurricane as set forth §760.101.

Stand means a contiguous acreage of
the same crop of trees, bushes, or
vines, and excludes container-grown
crops.



